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 O R D E R 

Per Pavan Kumar Gadale, JM 

 These are the appeals filed by the assessee against the order of the 

CIT(A)-Raipur,  dated 25.03.2015 for the assessment year 1997-98 & 1998-

99.  Since issue involved in both the appeals is common, for the sake of 

convenience, we take up the appeal in ITA No.80/Rpr/15 for consideration. 

2. The assessee is aggrieved by the confirmation of penalty of 

Rs.10,000/- levied u/s.271(1)(b) of the Act. 

3. Briefly stated the facts are that the Assessing Officer on the basis of 

information received from District Authorities regarding transaction in 

agricultural and forest produce, issued notice u/s.148 of the Act.  Further, he  
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7. None appeared on behalf of the assessee when the case was called for 

hearing.  However, a paper book has been filed before us. Hence, we 

proceed to dispose of the appeals exparte qua the assessee on the basis of 

materials available on record and after hearing ld D.R. 

8. Ld D.R. supported the orders of lower authorities. Ld D.R. submitted 

that the assessee in an ulterior motive avoided to attend the hearing before 

the Assessing Officer, therefore penalty was rightly imposed. 

9. We have heard the rival submissions, perused the orders of lower 

authorities and materials available on record.    Prima facie, the contention 

of the assessee as per the submission filed before us that the assessee 

against the original assessment order passed u/s.144 filed appeal before the 

CIT(A) and CIT(A) has granted part relief to the assessee.  Subsequently, 

the Assessing Officer has passed order giving appeal effect to the quantum 

appeal and the income is below the taxable limit and no tax is leviable.  The 

department has not filed appeal against the order of the CIT(A) before the 

ITAT and the matter has become final.  Considering these facts, it was 

pleaded in the written submission that the penalty be cancelled.  Reliance 

was placed on the decision of Hon’ble Supreme Court in the case of 

Hindustan Steel ltd., 83 ITRR 26(SC), wherein, it has been held as under: 
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Copy of the Order forwarded  to :  
 

 
 

 
                    BY ORDER,                                                      
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